UNIVERSITIES AND UNIVERSITY COLLEGES ACT

CONSTITUTION OF UNIVERSITI PUTRA MALAYSIA

UNIVERSITI PUTRA MALAYSIA

(DISCLOSURE OF CONFLICT OF INTEREST) RULES 2021

A set of rules to prevent the personal interest of officers and employees of the University
from conflicting with the interest of the University, to manage and regulate such conflict
of interest in the business and affairs of the University including managing disclosure of
personal interest and to make provisions for matters connected therewith and incidental

thereto.

[Date of commencement: ]

WHEREAS

(a) The University is desirous of managing risks relating to any activity involving
teachers, employees or students that may give rise to conflicts of interest between

the teacher, employee or student with the University;

(b)  The University resolves to protect the teacher, employee or student from being
involved in transactions that may conflict with the interests of the University and

the public; and

(¢)  The University is committed towards creating an environment that is conducive
and appropriate for the research and consultation services offered by the teacher,

employee or student to third parties by establishing rules for the disclosure of



personal interest of the teacher, employee or student to the University, in respect
of the research and consultation services offered by the teacher, employee or

student to the third party.

THEREFORE, the Board, in exercise of the powers conferred by Section 37(1) of the

Constitution of Universiti Putra Malaysia, makes the following rules:

PART A
PRELIMINARY

Short title and commencement
1. These Rules may be cited as the Universiti Putra Malaysia (Disclosure of Conflict
of Interest) Rules 2020 and shall come into force on 2021.
Interpretation
2. In these Rules, unless the context otherwise requires—

“family member” in relation to a teacher, employee or student means:

(a) a mother or father of the teacher, employee or

student;
(b) a spouse of the teacher, employee or student;

(c) a brother or sister of the teacher, employee or

student;

(d) a brother or sister of the spouse of the teacher,

employee or student;
(e) a lineal kin of the teacher, employee or student;

(/) a lineal ascendant or descendant of the spouse of



the teacher, employee or student;

(g) a lineal ascendant or descendant of the person

referred to in paragraph (c);

(h) an uncle, aunt or cousin of the teacher, employee

or student; or

(i) a son-in-law or daughter-in-law of the teacher,

employee or student;

“interest in a share” means beneficial ownership, direct or otherwise of a

share or equity or any part thereof, provided that:

(a)

(b)

beneficial ownership does not include ownership of
a unit or right in a collective investment scheme
such as a unit trust fund or life insurance plan where
investment decisions for the fund or plan are made
without direction from or control by the owner or

his beneficiary;

a teacher, employee or student is deemed to have an
interest in a share beneficially owned, directly or

indirectly, by a family member:

(i) if the family member acquires the ownership of
the shares using money or moneys’ worth from
the teacher, employee or student, directly or
indirectly supplied to the family member of the
teacher, employee or student, and the teacher,

employee or student has knowledge of the



“Personal interest”

“Conflict of interest”

ownership of the share; or

(ii) if the teacher, employee or student has influence
over the affairs of the family member, whether
by reason of age, disability or otherwise of the
family member and the teacher, employee or
student has knowledge of the ownership of the

share;

means personal priority including:

(a)

financial or pecuniary interest;

(b) an interest which generates a personal benefit,

(©

directly or indirectly, to the teacher, employee or
student, or family member of the teacher, employee

or student;

other activity carried out in personal capacity,
combination of personal or association and family
interest, when reasonably considered, can influence
the performance of the official duties and

responsibilities of the teacher, employee or student.

means conflict of interest between the official duty and

responsibility of a teacher, employee or student with the

personal priority of the teacher, employee or student, and

the personal priority influences or appears to influence

the performance of official duty and responsibility of the

teacher, employee or student.



“share” includes acceptance of application for purchase of share
or equity, warrant for share or equity, the right to acquire
or demand issuance of share or equity or warrant from
change or exchange of other property and the option to

acquire or demand the issuance of any share or equity.

PART B
PRINCIPLES OF PROFESSIONALISM AND CONFLICT OF INTEREST
Principle of professionalism

3. A teacher, employee or student shall handle the official business of the University
by displaying professionalism in the performance of his duties and responsibilities such
that the confidence and trust of the public towards the integrity, transparency and fairness

of the University is always maintained and strengthened.
Service in the interest of the public

4, A teacher, employee or student shall at all times be aware that the services offered
by the University through the teacher, employee or student are in the interests of the
public and the country, and therefore shall always prioritise the interest of the University

in the discharge of his duties and responsibilities.

Prohibition on involvement in transactions that may be in conflict with the interest

of the University

5. (1) A teacher, employee or student may not involve himself in any transaction that
has a conflict of interest or that has a tendency of having a conflict of interest in any
transaction including conducting any transaction with any enterprise, business or

company in which a member of his family has an interest.



(2) A teacher, employee or student who establishes an enterprise, business or

company, or who has any interest in the share or equity, or who has fiduciary

responsibility in an enterprise, business or company is prohibited from causing the

enterprise, business or company to conduct any transaction that is commercial or

financial in nature with the University. A teacher, employee or student who influences

the University to conduct a transaction that is commercial or financial in nature with the

enterprise, business or company of the teacher, employee or student is committing an act

that conflicts with the interest or that has a tendency to conflict with the interest of the

University.

IMlustration:

(@)

(b)

(c)

A is a teacher in X Faculty and is conducting XYZ research project. A
purchases ABC material for his XYZ research project from B company
which is owned by A’s family member or in which a member of his family

has shares.

A has an interest in B company and shall not be involved in the said
transaction to prevent his personal interest from conflicting with the interest

of the University.

A group of students from X programme is asked to organise a study tour
abroad. A is the group leader of X programme and has engaged the services

of Y travel agency which is run by A’s family member.

A has an interest in Y travel agency and may not involve himself in a

transaction in which he has conflicting interest.

A is a teacher in X Faculty. A has obtained permission from the University
to establish XYZ company with his friends. XYZ company sells equipment
W. A has obtained a research grant from MOSTI to conduct research with

the University. The research requires equipment W. A has made a



(d)

recommendation to the University to purchase equipment W from XYZ

company.

A has an interest in XYZ company and shall not be involved in the
procurement of equipment W to prevent his personal interest from

conflicting with the interest of the University.

A is the leader of a group of students in X programme at B Faculty who is
entrusted to make 30 copies of a note book. A has obtained permission
from the University to establish XYZ business that runs a photocopying
service. A uses the photocopying services of XYZ business that he owns to

make copies of the note book.

A has an interest in XYZ business and may not involve himself in a

transaction that has a conflict of interest.

Prohibition on involvement in any transaction that is not in line with the position of

the teacher, employee or student as a teacher, employee or student of the University

(1) A teacher, employee or student may not be involved in any transaction that is

not in line with his position as a teacher, employee or student of the University.

(2) A teacher, employee or student, after ceasing to serve the University, or after

Illustrations:

(a)

ceasing to hold any position in the University, may not use his previous position to obtain

benefit or preferential treatment for his self-interest.

A is a teacher in Y Faculty and teaches BC subject. A has published XYZ
book on BC subject. A brings XYZ book to class and sells the book to the
students in BC subject class.



A’s conduct causes students in the class to feel awkward if they do not
purchase XYZ book. A’s conduct is not in line with his position as a

teacher.

(b) A is appointed as the Dean of X Faculty for a period of 3 years and is given
a University vehicle for his official use. After the expiry of his tenure as the
Dean, A requests that his administrative officer in X Faculty to continue to

provide an official vehicle for his official use.

A’s conduct causes his administrative officer to be in a dilemma if he does
not fulfill A’s request to continue to provide an official vehicle for A’s
official use. A may not use his previous position as the Dean to obtain

benefit or preferential treatment for his self-interest.

Prohibition on becoming Chairman or member of any committee in which a

teacher, employee or student has personal interest

7. (1) A teacher, employee or student may not become a chairman or member of any

committee in which the teacher, employee or student has a personal interest.

(2) If a teacher, employee or student is appointed as chairman or member of any
committee in which the teacher, employee or student has personal interest, he shall

withdraw from becoming the chairman or member of such committee.

(3) A teacher, employee or student of the University who is a member of a
committee and has personal interest in a matter under consideration by the committee and
fails to withdraw as required by sub-rule (2) is in violation of the code of conduct under
these Rules and disciplinary action may be taken against him pursuant to the disciplinary

Rules in force in the University.
[Nlustrations:

(@ A is a teacher in X Faculty and has been appointed as a member of a

8



(b)

(c)

supervisory committee. The supervisory committee is supervising the
doctoral thesis of a student, B, who is A’s son. A has interest as a father and
at the same time discharges his obligation as an academic officer of the

University.

A’s conduct may compromise the academic integrity of the University and
he should withdraw from becoming a member of the said supervisory
committee as he has personal interest in the matter under consideration by

the said committee.

A is an employee who has been appointed as a Chairman of a Selection
Committee. One of the candidates in the selection list is B who is a member

of A’s family.

A shall not be involved in the selection process to prevent his personal

interest from conflicting with the interest of the University.

A is an employee who has been appointed as a member of a technical
evaluation committee. At the same time, A is also a student under the
supervision of a teacher, B. The technical evaluation committee is
evaluating BC company owned by B’s family member for the purposes of
the University’s procurement. A has an interest as a student under the
supervision of B. A shall withdraw from becoming a member of the
technical evaluation committee evaluating BC company owned by B’s
family member to prevent a conflict of his personal interest and the interest

of the University.

A’s failure to withdraw from sitting on the technical evaluation committee
evaluating BC company owned by B’s family member affects the

University’s procurement procedures as A has personal interest in B.



(d) A is the Head of X Responsibility Centre and has lodged a complaint of B’s
conduct to the University. The University has appointed A as a member of

the investigating committee to investigate the said complaint.

Although the appointment was made by the University, A shall withdraw
himself from the said investigating committee to prevent the integrity and
findings of the committee from being compromised due to conflict of

interest. However, A can give evidence to the investigating committee.

Prohibition on becoming academic advisor, student supervisor, member of
supervisory committee, evaluator or academic examiner for teacher whose family

member is studying at the University

8. (1) A teacher may not become an academic adviser, student supervisor, member of
supervisory committee, evaluator or academic examiner for his family member who is

studying at the University.

(2) If a teacher is appointed as an academic adviser, student supervisor, member of
supervisory committee, evaluator or academic examiner to a student who is the teacher’s
family member, the teacher shall withdraw from becoming the academic adviser, student
supervisor, member of supervisory committee, evaluator or academic examiner to the

student.

(3) A teacher who becomes an academic adviser, student supervisor, member of
supervisory committee, academic evaluator or examiner to a student who is the teacher’s
family member and fails to withdraw as required by sub-rule (2) is in violation of the
code of conduct under these Rules and disciplinary action may be taken against him in

accordance with the disciplinary Rules in force in the University.
[lustrations:

(a) A is ateacher who is supervising a student, officer B. B is also a member of

10



(b)

the University’s technical evaluation committee. The technical evaluation
committee is evaluating a company belonging to A’s family member for the
purposes of the University’s procurement. A shall declare his interest in the

company belonging to his family member.

A’s failure to declare his interest in the company belonging to his family
member may cause an awkward situation for B if B does not certify the

company.

A is appointed by the University as an external examiner for a thesis
prepared by a student, B. Both A and B have a business or financial
relationship. A shall withdraw from becoming the external examiner for
B’s thesis in order to prevent a conflict between his interest and that of the

University’s.

A’s failure to withdraw from becoming the external examiner for B’s thesis
compromises the University’s academic integrity as A has personal interest

inB.

Prohibition on teachers, employees or students from involving in consultation and

research services commercially funded by third parties

9. (1) A teacher, employee or student of the University may not be involved in

consultation or research services commercially funded by a third party if—

(@

®)

the teacher, employee or student, or his family member holds main interest

in the shares or equity in the third party entity; or

the teacher, employee or student, or his family member serves as chairman,
member of the board of directors or an officer at any level of management

in the third party entity.

11



(2) If a teacher, employee or student of the University is involved in consultation
services or research funded by a third party as mentioned in sub-rule (1), the teacher,
employee or student shall withdraw from engaging in the consultation services or

research so funded by the third party.

(3) A teacher, employee or student who is involved in consultation services or
research funded by the third party mentioned in sub-section (1) and fails to withdraw
himself as required under sub-rule (2) is in violation of the code of conduct under these
Rules and disciplinary action may be taken against him in accordance with the

disciplinary Rules in force in the University.

Prohibition on issning orders in contradiction to the typical duty and responsibility

of a teacher or employee

10. (1) A teacher or an employee may not deliberately issue an order or use a student
under his supervision, a research assistant or an employee under his supervision to carry
out any activity or act that contradicts the duty and academic responsibility that is typical
of a student under his supervision or his research assistant or an employee under his
supervision such that the teacher or employee gains personal or private benefit from such

activity or act.

(2) A teacher or employee who deliberately issues an order or use a student under
his supervision, his research assistant or an employee under his supervision to carry out
any activity or act that contradicts the duty and academic responsibility that is typical of a
student under his supervision or his research assistant or an employee under his
supervision as set out in sub-rule (1) is in violation of the code of conduct under these
Rules and disciplinary action may be taken against him in accordance with the

disciplinary Rules in force in the University.

12



Illustrations:

(a) A is an officer of X Responsibility Centre and engages in outside work, that is,
an online business. A needs to post goods ordered by his customer. A orders B,

an employee under his supervision to post the said goods.

A’s conduct puts B in an awkward position if he does not post the goods as
instructed by A. A may not issue such an order and use an employee under his
supervision to carry out an act that is contradictory to B’s actual job for A’s

personal benefit.

(b) A is a teacher in X Faculty and has a research assistant, B, to help his research
work. A orders B to pay A’s utility bills at the post office, which is not related to

his research work.

A’s conduct in ordering B to go to the post office puts B in an awkward position
if B refuses to do so as instructed by A. A may not issue orders and use an
employee under his supervision to carry out an act that is contradictory to B’s

actual job for A’s personal benefit.

Prohibition on using University’s facilities for activities or acts from which a

teacher, employee or student may gain personal benefit

11. (1) A teacher, employee or student of the University is at all times prohibited from
using the University’s facilities for personal activity or act from which the teacher or

employee may gain personal benefit.

(2) A teacher, employee or student who uses the University’s facility for such
personal activity or act mentioned in sub-section (1) and fails to refrain from using the
University’s facility as required by sub-rule (2) is in violation of the code of conduct
under these Rules and disciplinary action may be taken against him in accordance with

the disciplinary Rules in force in the University.

13



Ilustrations:

(a)

(b)

(©)

(d)

A is an officer of X Responsibility Centre and has purchased an online flight
ticket using the office internet, for his personal vacation. A printed the e-
ticket and boarding pass for his flight using the photocopy machine and A4

paper in his office.

A’s act of using the office facility for his personal interest is not in line with

these Rules.

A is an officer of X Responsibility Centre and has borrowed his office LCD

projector. However, he uses the LCD projector for his personal use at home.
A’s act of using the office facility is not in line with these Rules.

A is a student of X Faculty and has booked a tutorial room to make a Multi-
Level Marketing business presentation that has nothing to do with his

studies.

A’s act of using the tutorial room for his personal purposes is not in line

with these Rules.

A is a teacher in X Faculty and has received a research grant of
RM200,000.00 from AAA Institution to conduct XYZ research. A appointed
B, his family member, as his research assistant to help him conduct XYZ

research. B receives a salary for the appointment.

A’s act of appointing B, with salary, to help him conduct XYZ research is an

act that is not in line with these Rules

14



CHAPTERC
DISCLOSURE OF CONFLICT OF INTEREST TO UNIVERSITY
Responsibility to disclose personal interest

12. (1) A teacher, employee or student who, in certain circumstances, is unable to
comply with the prohibitions set out in Rules 5, 6, 7, 8, 9, 10 and 11 of these Rules shall

disclose his personal interest to the University in accordance with sub-rule 13(2) herein.

(2) If a teacher, employee or student is unsure or in doubt as to whether there
exists personal interest in a transaction entered by him with the University or with a third
party, the teacher, employee or student shall disclose the same to the University in the
manner prescribed in Rule 13 herein and shall refrain from entering into or becoming
involved in the said transaction before the University gives him the permission in writing

to do so.
Steps in disclosing personal interest

13. (1) A teacher, employee or student shall disclose in writing any conflict of interest
involving himself with the University to the Vice Chancellor. In the event the conflict of

interest involves—

(a) the Vice Chancellor, then the Vice Chancellor shall disclose the
conflict of interest to the Chairman of the University’s Board of

Directors;

(b) a member of the University’s Management Committee, the member

shall disclose the conflict of interest to the Vice Chancellor;

(¢)  ahead of responsibility centre, then the head of responsibility centre

shall disclose the conflict of interest to the Vice Chancellor; and

15



(d)  ateacher, employee or student, then the teacher, employee or student

shall disclose the conflict of interest to the Vice Chancellor.

(2) The notice disclosing the conflict of interest to, and the application for
permission to be involved in a transaction that is prohibited under rules 5, 6, 7, 8, 9, 10
and 11 of these Rules from the Vice Chancellor, as the case may be, shall be sent through

the Registrar and shall contain the following information:
(a)  background of the transaction;
(b)  personal interest of the teacher, employee or student in the transaction;

(c)  the profit, financial gain or otherwise that will be obtained by the teacher,

employee or student through his involvement in the transaction;

(d)  a declaration that the interest or involvement of the teacher, employee or
student does not put the University at risk of adversely affecting its good

name, reputation and image; and

(e)  a statement of indemnity to the University that in the event permission is
granted by the University for the teacher, employee or student to be
involved in an activity or transaction in which the teacher, employee or
student has personal interest, the teacher, employee or student shall
indemnify and restore the good name, reputation and image of the

University and shall bear all costs incidental to and arising therefrom.

(3) The Vice Chancellor, after consideration of the disclosure of personal
interest stated in the notice under sub-rule (2) shall take note of the disclosure and may
decide whether or not to give permission for the teacher, employee or student to be

involved in the activity or transaction.

16



(4) Notwithstanding anything in sub-rule 13(3), the permission granted may be
withdrawn if the University then finds that the transaction can adversely affect its

interest, good name, reputation and image.

(5) The decision made by the Vice Chancellor on advice by the Committee
under Rule 15 must be recorded in a register concerning transactions involving conflicts
of interest, whether the permission has been taken note of, granted, refused or withdrawn
by the University, and the said register shall contain the same information in the notice

under sub-rule (2).
Power of University to ask teacher, employee or student to disclose personal interest

14. The University may ask any teacher, employee or student to disclose their

respective personal interest in a transaction if the University—

(a)  is of the opinion that the teacher, employee or student has personal interest
in a transaction involving the University and the teacher, employee or

student or with a third party; or
(b)  receives a complaint from any person under sub-rule 18(1) of these Rules.
CHAPTERD
COMMITTEE OF DISCLOSURE OF CONFLICT OF INTEREST
Establishment of Committee
15. The University shall establish a committee to examine any disclosure of interest
and conflict of interest in a transaction disclosed by a teacher, employee or student, and

may give its views and advice to the Vice Chancellor, in accordance with Rule 13 above.

17



CHAPTERE

CONSEQUENCES OF NON-COMPLIANCE WITH THE RULES

Consequence of non-disclosure of personal interest

16. (1) A teacher or employee who does not disclose his personal interest under these
Rules is deemed to be insubordinate, and may be liable to disciplinary action under the

Statutory Bodies (Discipline and Surcharge) Act 2000.

(2) A student who does not disclose his personal interest under these Rules is
deemed to be in violation of the student code of conduct and disciplinary action against
him may be initiated under the Universiti Putra Malaysia (Discipline of Students) Rules
2005.

(3) The disciplinary action taken under sub-rules (1) and (2) against any teacher,
employee or student shall not prevent the University from commencing a civil action

against the teacher, employee or student to claim for compensation under Rule 17 of
these Rules.

CHAPTERF
GENERAL
Indemnifying the University

17. A teacher, employee or student who fails to comply with the provisions of these
Rules and causes loss to the University, whether the loss be direct or indirect, shall
indemnify, compensate and exonerate the University from all claims, actions, losses,

expenses, legal costs as well as liabilities claimed against the University.

18



Complaints to the University

18. (1) Any person who has knowledge of any transaction which involves the
University or its teacher, employee or student which has the elements of conflict of

interest as set out herein may lodge a complaint to the University.

(2) A complaint made under sub-rule (1) shall be deemed confidential and shall be
investigated by the University and the University shall take the necessary action against
the teacher, employee or student who has allowed his personal interest to be in conflict

with the interest of the University.

These Rules Do Not Diminish Legal Liability

19. Nothing in these Rules whatsoever shall diminish the legal liability of any teacher,
employee or student for any offence under any other written laws or under any agreement

entered into by the teacher, employee or student with a third party,

Made 15% of June 2021

[LPU Minutes of Meeting: 153/05]
[UPM/PPUU/600-1/3/6/PercanggahanKepentingan]

YAM Tengku Syarif Lak? 1t0' Seri DiRaja Syed Razlan

Syed Putra Jamalullail

Chairman
Board of Directors

Universiti Putra Malaysia
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